Friday, October 10, 1§97

PERSONAL INJURY

Aircraft Accident :

'SETTLEMENT: $13,813,057 (subject to plain-

tiffs’ covenant not to execute In exchange for
defendants’ assignment of rights against its
insurer for bad faith claims).

CASE/NUMBER: Mark Dugan v. LIGA Intema-
tional, et al. / N70509.

COURT/DATE: San Dlego Superior Vista /
Sept. 16, 1997.

JUDGE: Hon. John S. Einhom, Dept. H, .

ATTORNEYS: Plaintiff - Donald J. Beck,
Lawrence R. Booth, Roger E. Booth (Booth &
Koskoff, Torrance). :
Plaintift-in-Intervention - Robin E. Woolsey
(Riverside) far University of Califomia.

Defendant - Phillip J. Kolezynsk, J.D. (Phillip
J. Kolczynski Law Corp., Ivine) for LIGA inter
national, Estate of Anthony Shanks.

TECHNICAL EXPERTS: Plaintiff - John R, Stowe,
aviation expert, L.A.; Joyce Elalne Pickersgill,
economist, Santa Ana,

DISBURSEMENT: $100,000 (policy limits) paid
by defendant pilot. The defendant LIGA pald
no money. Defendants report a stipulated
Judgment was entered after the settlement
was approved by the court.

FACTS: On March 3, 1995, decedent Mark

Dugan, a 33yearold plastic surgeon in train-

Ing, was on a fiight from Orange County Air-
port to Baja to provide voluntary medical ser-
vices when the plane crashed. The defen-
dants were the pllot and owner of the alrcraft
and defendant LIGA International. The deferr

dant LIGA was a nanprofit organization which -

organized flights to various parts of Baja for
the purpose of providing charitable services
including medical services. The pliot/owner
of the aimplane camried a $100,000 insur--

ance poilcy. The defendant LIGA had a $1. -

million policy Issued by an airport ability car-
fier who disputed coverage and refused to
provide a defense. The defendant LIGA nel
ther owned an alrcraft nor empioyed pilots.
Instead, it utilized airplanes which were

’ made available by its owners on a voluntary

basis. The passengers/volunteers paid de-
fendant LIGA a fixed amount of money in
connection with each flight ostensibly for ex-
penses of flight, and defendant LIGA in tun

o naldmmne,g...' to the |
7 the deceddnt's wife”

+ brought this action against the defendant:
* based on a negligence theory of recavery. -
ONTENTIONS: The plaintiffs contended tha
by setting minimum standards for pilot ex
i perience and aircrait equipment and moni
toring the standards on occasion by Emiting
and even revoking penmission for certain pi
lots and/or aircraft to fly on LIGA trips, de
. fendant LIGA chose to exercise administra
tive supenvision and control over pilots anc
aircraft invelved in LIGA organized flights.
The plaintifis also contended that defendan
LIGA failed to adequately cany out this of
. ficebased administrative supervision by fail
i ing to, among cther things, conduct check
rides to evaluate the practical judgment anc
3 skills of the licensed pilots it atiowed to par
ticipate in LIGA organized fiights. The plain
tiffs further contended that the pilot of this
aircraft was unqualified and that the auuaﬂ
itself was not certified for bad weather flight
{ in aocortaros with federsl stardarss. Th
penses was imprapér and violaied Federal
Aviatiori Regulations’ and ‘that“parsuant’to
"Part 135 ofthe Federal Avistion Regilstofs.
'it'Was ‘dperating as a ehéf!pirt" :ewﬁé‘and
! 'was required to meet Higher bilot experierice
f-and aircraft equipment level Standards. The
“plaintiffs also claimed that had such stan
" dards been followed, the flight would nol
- have taken place at all. The defendant LIGA
| contended it did not éxercise control over ek
; therthe pilots or the aircraft and that the
crash was due solefy to pilot eror. -
l:[.iURIES: Death of a husband and father.

DAMAGES: The plaintiffs claimed loss of eam
L-ings and support in the amount o
. $8.813,057. o

SETTLEMENT DISCUSSIONS: The plaintiffe
j made a settiement demand for $998,999,

+SETTLEMENT CONFERENCE: A settlement con
1 ference was held on May 2, 1997, before
Judge Einhorn resuiting in the settlement
with stipulated judgment. A stipulated judg
I ment was entered after the settlement was
! approved by the court as being in good faith.

OTHER INFORMATION: The stipulated settle
ment was reached -approximately one yea
1 and eight months after the case was filed
The defendants report plaintiffs offered evi
dence in supportt of the judgment in a non
contested prove-up hearing. The defer]dangs
also report the procedures emplayed in this
settlement were in conformity with Prum v
Agriculture Insurance Co., 36 Cal.App.4tt
500 (1995), which was the subject of the
colurnn “The Practitioner,” The Daily Joumal
Oct. 1,1997.




